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REMARKS 

This responds to the Office Action dated December 23, 2008. 

Claims 2-4 and 6-9 are amended, claim 15 is canceled, and no new claims are added; as a 
result, claims 1-14 are now pending in this application. 

Amendments to the Claims 
A few of the claims have been amended to put the claims in better form. However, these 
amendments do not add new matter nor change the scope of the claims. 

^ 103 Re jection o f the Claims 
Claims 1-14 were rejected under 35 U.S.C. § 1 03(a) as being unpatentable over Schulhof 
etal. (U.S. Patent No. 5,572,442, hereinafter referred to as the Schulhof reference) in view of 
Kuwata et al. (U.S. Patent No. 5,533,034, hereinafter referred to as the Kuwata reference). The 
Applicants respectfiiUy traverse. 

The present application relates generally to a system and method for re- 
transmitting highly requested content items in a broadband transmission system. Requests are 
received for a plurality of content items on an upstream path from a plurality of requesters. A 
list of content items is created and a request count is created for each content item. The content 
items are then sorted using the request count and a re-transmit rate is determined for each content 
item using the request count associated with the content item. The content items with a higher 
request count are given a higher re-transmit rate than content items with a lower request count. 
The content items are then repeatedly broadcast via a downstream broadcast system to the 
various requesting receiver systems. The content items are repeated re-transmitted since 
different subscribers will turn off and turn on their receiver systems at different times such that 
the more times a content item is re-transmitted, the more likely it is to be received by a pMl;icular 
receiver system that may only periodically be turned on. 
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In contrast, the Schulhof reference discloses a content delivery system that 
delivers requested audio content for storage at a requesting station. (Col. 5, lines 53 to 67). The 
station may be then transformed to a portable storage medium 50 that can be mated with a 
mobile docking station 62 for playback such as in a radio 46. (Col. 11, lines 44 to 64). In the 
system of the Schulhof reference. 

As noted by the Examiner on page 3 of the Office action dated December 23, 

2008: 

Schulhof does not exphcitly disclose determining an associated retransmit rate 
for each of said content items, [that the content items with a higher request count] 
receiving a higher associated retransmission rate and repeatedly broadcasting the 
content items at said associated retransmit rate. 

These are required features as set forth in claim 1 and the other independent claims. For 

example, claim 1 specifies that "said content items with a higher request count receiving a higher 

retransmission rate than content items with a lower request count". Claim 5 specifies "retransmit 

rate is based on said rate of request" and "repeatedly broadcasting the content items at said 

associated retransmit rate". Claim 9 specifies that "said associated retransmit rate responsive to 

said rate of request for each content item". 

For this feature, the Examiner cites an object scheduler disclosed in the Kuwata 

reference. Specifically, the Examiner cited column 1, line 48 through column 2, line 35. Those 

cited paragraphs state: 

The present invention has its object of enhancing the efficiency of data re-transfer 
at the broadcast transfer. 

To attain the above object, in this invention, the data transmitter and each data 
receiver respectively monitor on real time via a single error signal line an error 
detection in received data in all the data receivers and an error detection in 
received data in all the other data receivers in order to perform re-transfer per one 
data at the broadcast transfer. 

In detail, a first data transfer device according to the present invention comprises 
one data transmitter for transmitting a broadcast data, a plurality of data receivers 
each having functions of individually receiving a broadcast data transmitted by 
the data transmitter and of checking individually whether an error is present in the 
received data, and a single error signal line connected in common to the data 
transmitter and each data receiver. In addition, each of the data receivers has 
fimctions of discarding the received data and notifying an error detection 
concurrently to the data transmitter and the other data receivers via the error 
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signal line when an error is detected in the received data, and of discarding the 
received data when an error detection is notified fi^om any of the other data 
receivers. Also the data transmitter has a function of, when an error detection as to 
a transmitted broadcast data is notified fi:om any of the data receivers, re- 
transmitting the broadcast data so that the broadcast data is re-received by all of 
the data receivers. 

According to the first data transfer device, each of the data receivers not only 
discards the received data when an error is detected in its own received data, but 
also discards its own correct received data when any of the other data receivers 
detects an error in the received data. Thereby, all the data receivers immediately 
prepare for re-receiving the broadcast data when any of the data receivers detects 
an error. On the other hand, being notified of an error detection as to the 
transmitted broadcast data firom any of the data receivers, the data transmitter re- 
transmits the data immediately. Thus, the re-transfer per one data at the broadcast 
transfer is contemplated, with a result of high data retransfer efficiency. 

The data transmitter preferably includes memory means for storing a data to be 
transmitted; code adding means for adding an error checking code to a data 
fetched firom the memory means; transmitting means for temporarily holding a 
data to which an error checking code is added by the code adding means and for 
transmitting the data as a broadcast data; and transmitting control means for 
controlling data fetch fi-om the memory means so as to inhibit fi-om fetching a 
next data and controlling operation of the transmitting means so that the data held 
in the transmitting means is re-transmitted when an error detection as to the data 
which is transmitted by the transmitting means is notified from any of the data 
receivers. Accordingly, the broadcast data which has been transmitted and to 
which an error checking code is added is temporarily held in the data transmitter 
for preparing for re-transmission, thus high-speed data re-transmission is 
contemplated.. 

The error detection and correction system of the Kuwata reference uses a single common error 
signal line. When any of the receivers detects an error, that receiver places a notification on the 
single error signal line. All of the other receivers and the transmitter detect when a receiver 

places a notification on the single error signal line. When a receiver places a notification on the 
single error signal line, all of the receivers prepare to receive a retransmission and the transmitter 
retransmits the data that caused a receiver to activate the single error signal line. 

Although the system of the Kuwata reference does deal with transmitting data, it is 
otherwise not very relevant to the present invention, hi the system of the Kuwata reference there 
is no "retransmit rate" calculated at all since the system of Kuwata reference immediately 



retransmits data when a receiver places a notification on the single error signal line indicating a 
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data error. Similarly, since there is no "repeatedly broadcasting the content items at said 
associated retransmit rate" since errors are dealt with immediately and there is no retransmit rate. 
Theoretically, a set of sequential errors may such that a particular piece of data is repeatedly 
retransmitted, but there is no retransmit at which this occurs. Furthermore, there is no counting 
of requests at all in the system of the Kuwata reference. Thus, any use of a request count to 
calculate a retransmit rate would have to solely exist in the Schulhof reference. But the examiner 
already admitted that no such retransmit rate exists in the Schulhof reference. Thus, if one were 
to combine the teachings of the Schulhof reference and the Kuwata reference, the combined 
system would not anticipate the presently claimed invention or render it obvious. 

Since a combination of the Schulhof reference and the Kuwata reference would not 
render the amended independent claims of the present invention obvious, the amended 
independent claims are allowable over the cited art. The dependent claims include all the 
limitations of the independent claims and are thus likewise allowable. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
AppHcant's representative at (408) 278-4058 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 



Respectfully submitted, 

SCHWEGMAN, LUNDBERG & WOESSNER, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(408) 278-4058 



Date 3/10/2009 
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